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19 December 2007 
 
 
 
Clerk of the Committee 
Transport and Industrial Relations Committee 
Select Committee Office 
Parliament Buildings 
WELLINGTON 
 
 
 
Dear Sir/Madam 
 

Submission to 

TRANSPORT and INDUSTRIAL RELATIONS SELECT COMMITTEE 

On the 

LAND TRANSPORT AMENDMENT BILL (No. 4) 

 
Introduction 
 
This submission is from the New Zealand Automobile Association (NZAA). We 

wish to appear before the committee to speak to our submission. Our contact 

details are: 

Contact person: Mike Noon 
Daytime phone: 04-931-9984 or 021-659-704 
Address:  Level 7, 342-352 Lambton Quay, Wellington 

 Email:  mnoon@aa.co.nz 
 

The NZAA is an incorporated society with over 1.2 million members. It 

represents the interests of road users who collectively pay over $2 billion in 

taxes each year through fuels excise, road user charges and GST. 

 

As owners of registered vehicles, and as road users, our Members have a 

strong interest in the key components of the Bill; introducing a new offence for 

drivers impaired by drugs; and protecting the personal information held on the 

Motor Vehicle Register and improving the accuracy of that data.  

 

We circulated details of the Bill for comment to our 17 elected District Councils. 

The AA District Councils are representative of the membership and deal with 

mailto:mnoon@aa.co.nz
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policy issues. A summary of the feedback from our District Councils is provided 

below.  

 

Executive Summary 
 
The NZAA supports the intent of the two purposes of the Bill. However, we 

consider there are some enhancements that could be made, and other issues 

which should be addressed. 

 

With regards to the section on drug-impaired drivers, the introduction of a 

roadside impairment test is a welcome development. However, the subjective 

nature of the test will doubtless prove problematic to administer, and police 

officers may be tempted to exercise too much leniency when deciding whether 

to prevent a drug-impaired driver from driving or to impound their vehicle, 

especially if the officer is concerned about legal action if the subsequent blood 

test proves negative.  

 

To address this, the NZAA believes the Bill should include provision for 

introducing in the future a saliva test, while blood tests should be compulsory for 

all drivers failing the co-ordination test, or at severe crashes, in order to collect 

data on the drugs used and the level of impairment.  

 

The NZAA also supports moves to restrict access to the Motor Vehicle Register. 

Our Members do not want their personal details being used for targeted 

advertising or criminal purposes. However, we are concerned that the proposals 

have gone from one extreme to the other, and are now too stringent. In 

consultations prior to the drafting of the Bill, the NZAA noted that public access 

to the register must be maintained for insurance purposes, vehicle recall 

notices, or verifying vehicle ownership. While the Bill does provide for this, in 

the case of the latter via a basic owner confirmation, this may be prone to error 

if the owners‟ name is misspelt, a married surname or an alias, for example. 

The new option of quoting the owner‟s driver licence number may not be 

entirely error-free either. 
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Consequently, the NZAA submits that greater, simplified public access is 

permitted to the MVR, supported by the introduction of some security measures, 

but use for marketing purposes be strictly prohibited. We also suggest scope for 

„approved access‟ to the Motor Vehicle Register be widened.  

 

Similarly, the NZAA wholly endorses moves to ensure all roadgoing vehicles are 

currently registered, as this will improve compliance with traffic regulations and 

payment of fines. However, we have reservations about applying similar 

measures for vehicles which are currently registered in the owners‟ name, but 

with incorrect address details.  

 
We address the individual sections more fully below. 

 

Comments on the new sections of Part 1 
 
Section 11A: Persons may not drive or attempt to drive while impaired by 

drugs 

Section 71A: Requirement to undergo compulsory impairment test 

1. The NZAA has lobbied for the introduction of a random drug test for drivers 

for some time. Drugs are a major and growing road safety problem. There is 

strong evidence that drug use, particularly cannabis and the soon-to-be-

illegal “party pills” (BZP) are replacing alcohol as the narcotic of choice, 

particularly among younger generations, and this is in part due to the 

success of drink-drive campaigns and associated growing public 

disapproval1. An NZAA Member survey in March 2004 showed strong 

support (88%) for some form of drug testing. Members were equally split 

between favouring a co-ordination test or a saliva test. 

 

2. According to research for the Police2, 174 of the 408 deceased drivers from 

1 July 2004 to 30 June 2006 tested positive for “risky” drugs compared to 

                                                
1
 Ferguson D, Horwood L, Boden J. University of Otago, Christchurch School of Medicine & 

Health Sciences (2007). Is driving under the influence of cannabis becoming a greater risk to 
driver safety than drink driving?  

 
2
 Private correspondence, released by the NZ Police under the Official Information Act, 25 

September 2007. 
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93 deaths involving excess alcohol. 92 of the fatalities were under the 

influence of drugs without the presence of alcohol, versus 60 of the deaths 

involving excess alcohol but without drugs. These figures are far higher 

than those published by the Ministry of Transport, which suggest that driver 

alcohol/drugs were a factor in 99 fatal crashes in 2006, or that just 1.8% of 

drivers involved in crashes during 2004-06 were recorded as having drugs 

other than alcohol (although they acknowledge the information collected for 

drugs is incomplete).3  

 

3. According to an analysis of the same Police data by Vergara4, of the 

deceased drivers with both alcohol and drugs in their system, 54% recorded 

alcohol levels below 30mg for every 100ml of blood – whereas the adult 

limit is 80mg/100ml. 

 

4. This would suggest over a third of all fatal accidents involve drugged 

drivers, yet the Bill‟s explanatory note only expects the roadside impairment 

test to result in 400 blood tests, with 300 prosecutions, not all of which will 

be successful. Compare this to the 18,875 evidential alcohol breath 

screening tests in 2005, resulting in 16,042 (85%)5 positive breathalyser or 

blood test readings over the maximum limit for the class of driver. 

 

5. However, the Bill‟s explanatory note states that roadside drug screening is 

not recommended at this stage. We consider this to be short-sighted, and 

urge the select committee to amend the wording of the Bill to facilitate the 

introduction of a saliva test at a later stage. A saliva test, like the 

blood/alcohol test, will afford accurate data collection on the scale of the 

problem or the level of impairment, to assist with future policy development. 

This lack of a scale for the co-ordination test (unlike alcohol offences) 

means all drug impairments will be treated equally, when heavily impaired 

                                                
3
 Ministry of Transport (2007). Alcohol/Drugs, crash factsheet.  

 
4
 Vergara, Carolina (2006). Drugs and driving in New Zealand – an approach to THC culpability 

(Waikato University Thesis) 
 
5
 Ministry of Transport (2006). Motor Vehicle Crashes in NZ 2005, Tables 1 & 2, pages 129-130.  
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drivers on certain drugs pose a greater danger. Notwithstanding, the NZAA 

does not condone any level of illegal drugged driving. 

 

6. Further, certain drugs such as methamphetamine („P‟) heighten the user‟s 

senses and may be difficult to detect with a co-ordination test, yet the 

effects of use still pose significant road safety risks. A saliva test would 

more accurately identify „P‟ usage. 

 

7. The NZAA also believes the co-ordination test will prove difficult for police 

officers to practically administer at the roadside, much more so than a saliva 

test. The subjective nature of the test places considerable onus on officers, 

who may either exercise too little or too much discretion, particularly if they 

are concerned about the ramifications of arresting a driver (section 

120(1A)) and impounding their vehicle (section 121(1)(a)), when a 

subsequent blood test determines that the driver was not impaired by drugs.  

 

8. Such dilemmas would not be encountered with a saliva test which, like the 

breathalyser test is quicker to administer, more accurate, and specifies the 

level of drugs in the bloodstream. We also acknowledge that the costs of 

performing blood tests are high, and a saliva test would be a better tool to 

screen those who should then be referred for an evidential blood test. 

 

9. The NZAA proposes the following amendments to this section of the Bill:  

a) Specify a more legally robust definition of impairment under section 

11A to provide greater clarity for police officers. Suggested wording 

could include that “the drivers mental, sensory and physical faculties 

are appreciably diminished by consumption of a drug or combination of 

drugs, to the point where their driving is compromised”;  

b) include provision for the administering of a saliva test, in the future;  

c) blood tests be made compulsory for all drivers failing the co-ordination 

test, in order to collect data on the drugs used and the level of 

impairment; and 

d) similarly, compulsory blood testing for drugs should be instituted at all 

motor vehicle accidents involving hospitalisation. 



 

AA Submission: Land Transport Amendment Bill (No.4) 

 

 

Section 57A: Driving while impaired by illegal drugs 

10. The NZAA also notes the Bill does not provide interventions for people 

convicted of drug-driving offences. Rather, they are fined, disqualified from 

driving, or imprisoned to varying levels. In addition to those penalties, we 

suggest the following options be added to the Bill:  

e) referral to addiction programmes be prescribed for treatment, and so 

that drivers can understand the risks of their behaviour on driving;  

f) drivers who fail the impairment test if under the influence of prescription 

drugs be referred to a doctor; and 

g) look to develop criteria for suspending drivers‟ licences until such time 

as they are certified medically fit to drive. 

 

11. Subsection (1)(b)(ii)(A) should be amended to include the words “current, 

valid” before the word “prescription” to avoid misuse of expired or stolen 

prescriptions for risk drugs. 

 

Comments on the new Part 17 
 
Section 237: Application for information from register 

Section 238: Entitlement to receive information 

Section 239: Registrar may confirm or deny match of information 

12. The NZAA is concerned that the Bill‟s purpose of restricting undesirable 

access to the Motor Vehicle Register (MVR) will make it virtually impossible 

for members of the public or businesses like motor vehicle dealers to make 

legitimate queries about vehicle ownership. While the intent of the Bill is 

laudable, we believe the same goals could largely be achieved through less 

stringent means while retaining the benefits of the current unrestricted 

access. 

13. Over 1,000,000 vehicles are bought and sold in New Zealand every year, 

and it is common for prospective buyers or dealers to verify ownership 

through the MVR using either the over-the-counter service at a Land 

Transport NZ agent, or the Motochek website. Commonly, these services 

are used to check ownership history and verify the authenticity of the 
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vendor by querying the vehicle number plate and cross-referencing the 

name and address of the registered owner with that supplied. In some 

cases, motor vehicle dealers also assist customers in completing change of 

owner forms or other related documents, and use the MVR data to facilitate 

processing these. 

 

14. Under section 239, consumers will no longer be able to seek ownership 

history details, compromising their ability to make an informed, rational 

decision. This information is crucial to identify such things as the number of 

owners, whether the vehicle has been subjected to congested city driving, 

or had a large number of drivers, for example if it was an ex-rental. 

Prohibiting the release of this information will have negative consequences 

for both sellers and buyers, for example diminishing the value of a vehicle 

because its history is unverified, or discouraging a buyer from purchasing a 

vehicle they otherwise desired. 

 

15. This is a retrograde step, in which the provision of accurate, informative 

data to consumers is being diminished, ostensibly to protect consumers‟ 

rights. According to the Bill‟s explanatory note, many of the 168,000 

requests for information each year, and 10.8m record disclosures, will no 

longer be permitted, affecting a considerable number of consumers.   

 

16. As drafted, only confirmation or denial of the specified name will be offered, 

and this will be complicated by variations in spelling, married versus maiden 

names, aliases, company owners and the like. While the option of quoting 

the vendors driver licence number will go some way to minimising 

application errors, these numbers could also be misquoted or the licence 

not recorded if for example the vehicle is jointly owned by a couple but 

originally registered in only one of their names. In some cases the vendor 

may not have a driver‟s licence (for example if they are disqualified).  

 

17. Further, it will not always be possible to sight the certificate of registration 

as other proof of ownership. The current certificate is of less significance 

than the former „ownership papers‟, and may not be retained by the present 
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owner. We note with some irony in the Bill‟s explanatory note that the 

Ministry of Transport and Land Transport NZ are investigating ways of 

promoting the value of the certificate of registration, as it is the current 

format and reliance on electronic data recording which has devalued the 

importance of this document. 

 

18. Despite the Bill‟s intentions, we believe this amendment to the Land 

Transport Act may also facilitate a greater level of vehicle crime rather than 

reducing abuse of the MVR as intended. Criminals attempting to sell stolen 

cars for example will simply be able to quote the true owners name, which 

they could obtain by other means, and the Bill may also encourage them to 

steal the owner‟s drivers licence to further their deception. None of these 

ploys would be successful, however, if the prospective buyer contacted the 

owner at the registered address, or confirmed it was the same as the 

address for sale.  

 

19. Similarly, the limited owner confirmation could encourage service station 

„drive-off‟ thefts or drivers failing to remain at the scene of an accident, if 

they believe the station owner or witnesses won‟t be unable to obtain their 

registered address.  

 

20. There are a number of other legitimate reasons why people may want to 

contact vehicle owners, which will no longer be available from the MVR: 

 customer liaison between manufacturer and purchaser (other than recall 

notices);  

 tracing debtors (e.g. service station drive-offs);  

 contacting owner to discuss payment for damage caused in an accident 

(other than by an insurance company); or 

 to contact the owner of a vehicle to propose buying it.           

                                

21. Attempting to obtain this information via the proposed referral service is 

likely to be time-consuming, and ultimately unsuccessful as it is dependant 

on a response from the vehicle owner which may not be forthcoming. 
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22. The NZAA suggests a compromise between the existing unhindered access 

to the MVR, and the Bill‟s proposals. This could include: 

h) explicitly prohibiting bulk purchase of the MVR for marketing purposes 

(owner details could only be purchased over the counter, except for 

„approved access‟ to Motochek, which would include dealers); 

i) recording licence details of the applicant for security purposes, including 

verification of address (details accessed by Motochek users could also 

be traceable); 

j) automatic notification to the owner that contact details have been 

requested, and by whom; 

k) permitting applications for information from the register for specified 

reasons. 

 

Section 241: Authorised access to name and address only 

23. If the present restrictions in the Bill are to be retained, then we would 

recommend widening the scope for „approved access‟ to the MVR to 

include road controlling authorities (Transit and city councils, for traffic 

enforcement etc.) and credit divisions of oil companies (to combat service 

station „drive off‟ thefts). Some consideration should also be given to 

permitting registered motor vehicle traders approved access. 

 

Section 249: Prohibition against use of motor vehicle 

24. The NZAA also supports moves to ensure all roadgoing vehicles are 

correctly registered in their owners name as this will improve compliance 

with traffic regulations and payment of fines.  

25. However, we are particularly concerned about the wording of subsection 

(1)(b), namely that a notice ordering an otherwise legally registered vehicle 

off the road may be issued if it is not registered “with the current address” of 

the owner.  

 

26. While such a notice would only be issued if a traffic infringement was 

currently being committed and the vehicle was flagged in the MVR as 

having an invalid address because an existing infringement notice had been 
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returned “gone no address”, there are some legitimate reasons why this 

may be so. For example, in a city like Wellington there is limited residential 

off-street parking. It‟s not uncommon for someone to move house, fail to 

update their address details in the MVR, receive a speed camera notice in 

the meantime, and then have the registration or WoF recently expire while 

the car is parked on the street.  

 

27. It‟s possible to imagine a number of other scenarios along similar lines. 

Young adults often shift address frequently, and may never have the car 

registered at their current address, yet the car is fully licensed.  

 

28. We consider the threat of impoundment is too extreme for someone‟s 

unintentional failure to update their address details. We believe the goal of 

improving the accuracy of data on the MVR could be achieved through less 

severe means, for example, when people move house it is common to use 

NZ Post‟s redirection service, and it should therefore be possible to match 

data between NZ Post and the MVR. 

 

Section 250: Circumstances when motor vehicle may be seized and 

impounded 

29. The NZAA agrees it may be reasonable to impound any vehicle being 

driven on the road that is not currently licensed, as all owners have an 

obligation to ensure the vehicle is registered in their name and has a current 

licence label and WoF, although this should be subject to a minimum expiry 

of 4-6 weeks to allow for unintentional lapses. However, it is less 

reasonable to impound a vehicle which is currently licensed and registered 

in the name of the owner, albeit with the wrong address and with 

outstanding infringement notices. 

 

30. This section clearly states that an enforcement officer may only seize and 

impound a vehicle if they “believe on reasonable grounds” that a person has 

driven it on the road while the notice was in force. Therefore, we would not 

expect any cars, like those in the above scenarios, to be seized or 
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impounded if the owner is absent and has not moved the vehicle while it is 

parked on a public road outside a place of work or residence. 

 

31. If this process is to be employed, the NZAA submits that every effort must 

be made to contact the owners of such vehicles to ensure they personally 

receive the notice and are informed of any outstanding fines and the 

obligation to update their address details, before any consideration can be 

given to removing the vehicle.  

 
 
 
Yours sincerely 
 
 
Mike Noon 
General Manager Motoring Affairs  
New Zealand Automobile Association Incorporated  


